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68th Legislature 2023 HB 703.1

1 HOUSE BILL NO. 703
2 INTRODUCED BY D. LOGE, B. USHER, K. SEEKINS-CROWE
3

4 ABILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING LAWS RELATED TO EMOTIONAL

5  SUPPORT ANIMALS; ALLOWING A LANDLORD TO REQUEST CERTAIN SUPPORTING INFORMATION

6 RELATED TO A TENANT'S NEED FOR AN EMOTIONAL SUPPORT ANIMAL; REQUIRING A LICENSED

7  HEALTH CARE PRACTITIONER TO PROVIDE SUPPLEMENTAL INFORMATION THAT IDENTIFIES THE

8 EMOTIONAL NEED THE ANIMAL SUPPORTS; PROHIBITING A LANDLORD FROM REQUIRING

9  INFORMATION RELATED TO A PERSON'S DIAGNOSIS OR SEVERITY OF DISABILITY; AND PROVIDING
10  THAT A TENANT IS LIABLE FOR DAMAGES OR INJURY DONE TO PROPERTY OR OTHER PERSONS BY
11 AN EMOTIONAL SUPPORT ANIMAL.”
12
13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
14

15 NEW SECTION. Section 1. Emotional support animals -- documentation. (1) A tenant with a

16 disability or a disability-related need for an emotional support animal may request and be approved by a

17 landlord to keep an emotional support animal as a reasonable accommodation in housing.

18 (2) Unless otherwise prohibited by federal law, rule, or regulation, a landlord may:

19 €) deny a reasonable accommodation request for an emotional support animal if the animal poses
20 a direct threat to the safety or health of others or poses a direct threat of physical damage to the property that
21 cannot be reduced or eliminated by another reasonable accommodation;

22 (b) if a tenant's disability-related need for an emotional support animal is not readily apparent,

23 request supporting information that reasonably supports the tenant's need for the particular emotional support
24 animal being requested. Supporting information may include:

25 0] information from a health care practitioner who has personal knowledge of the tenant's

26 disability and is acting within the scope of the practitioner's practice that identifies the particular assistance or
27  therapeutic emotional support provided by the specific animal. Information submitted under this subsection

28  (2)(b)(i)) must include the effective date, license number, and type of professional license held by the health
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care practitioner; and

(ii) information from any other source that the landlord determines to be reliable in accordance with
the federal Fair Housing Act and Title 49, chapter 2; and

(c) require proof of compliance with state and local licensure and vaccination requirements for
each emotional support animal.

3) If a tenant requests to keep more than one emotional support animal, information for each
emotional support animal must be provided pursuant to subsection (2).

4) A landlord:

€) may not request information under this section that discloses a diagnosis or severity of a
tenant's disability or any medical records relating to the disability, but a tenant may voluntarily disclose such
information or medical records to the landlord at the tenant's discretion; and

(b) shall issue a written determination after receiving supplemental information required in
subsection (2) and notice the determination pursuant to 70-24-108.

(5) An emotional support animal registration of any kind, including but not limited to an
identification card, patch, certificate, or similar registration obtained electronically or in person, is not, by itself,
sufficient information to reliably establish that a tenant has a disability-related need for an emotional support
animal.

(6) A tenant with a disability-related need for an emotional support animal is liable for any damage
done to the premises or to another person on the premises by the tenant's emotional support animal.

@) A health care practitioner may be subject to disciplinary action from the health care
practitioner's licensing board for a violation of this section.

(8) This section does not apply to a service animal as defined in 49-4-203.

(9) Nothing in this section may be construed to restrict existing federal law and state law related to
a person's right to a reasonable accommodation and equal access to housing, including but not limited to the
federal Fair Housing Act, the federal Americans with Disabilities Act of 1990, or Title 49, chapter 2.

(10)  As used in this section, the following definitions apply:

€) "Emotional support animal" means an animal that provides emotional, cognitive, or other similar

support to an individual with a disability and does not need to be trained or certified. The term does not include
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service animals as defined in 49-4-203.

(b) "Health care practitioner" means a mental health professional as defined in 53-21-102 who:

0] has established a client-provider relationship with a tenant at least 30 days prior to providing
supporting information requested from a landlord regarding the tenant's need for an emotional support animal;

(i) completes a clinical evaluation of a tenant regarding the need for an emotional support animal;
and

(iii) is acting within the scope of practice of the person's license or certificate.

NEW SECTION. Section 2. Emotional support animals -- documentation. (1) A tenant with a

disability or a disability-related need for an emotional support animal may request and be approved by a
landlord to keep an emotional support animal as a reasonable accommodation in housing.

(2) Unless otherwise prohibited by federal law, rule, or regulation, a landlord may:

€) deny a reasonable accommodation request for an emotional support animal if the animal poses
a direct threat to the safety or health of others or poses a direct threat of physical damage to the property that
cannot be reduced or eliminated by another reasonable accommodation;

(b) if a tenant's disability-related need for an emotional support animal is not readily apparent,
request supporting information that reasonably supports the tenant's need for the particular emotional support
animal being requested. Supporting information may include:

0] information from a health care practitioner who has personal knowledge of the tenant's
disability and is acting within the scope of the practitioner's practice that identifies the particular assistance or
therapeutic emotional support provided by the specific animal. Information submitted under this subsection
(2)(b)(i) must include the effective date, license number, and type of professional license held by the health
care practitioner; and

(i) information from any other source that the landlord determines to be reliable in accordance with
the federal Fair Housing Act and Title 49, chapter 2; and

(c) require proof of compliance with state and local licensure and vaccination requirements for

each emotional support animal.

3) If a tenant requests to keep more than one emotional support animal, information for each
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emotional support animal must be provided pursuant to subsection (2).

4) A landlord:

(a) may not request information under this section that discloses a diagnosis or severity of a
tenant's disability or any medical records relating to the disability, but a tenant may voluntarily disclose such
information or medical records to the landlord at the tenant's discretion; and

(b) shall issue a written determination after receiving supplemental information required in
subsection (2) and notice the determination pursuant to 70-33-106.

(5) An emotional support animal registration of any kind, including but not limited to an
identification card, patch, certificate, or similar registration obtained electronically or in person, is not, by itself,
sufficient information to reliably establish that a tenant has a disability-related need for an emotional support
animal.

(6) A tenant with a disability-related need for an emotional support animal is liable for any damage
done to the premises or to another person on the premises by the tenant's emotional support animal.

(7 A health care practitioner may be subject to disciplinary action from the health care
practitioner's licensing board for a violation of this section.

(8) This section does not apply to a service animal as defined in 49-4-203.

(9) Nothing in this section may be construed to restrict existing federal law and state law related to
a person's right to a reasonable accommodation and equal access to housing, including but not limited to the
federal Fair Housing Act, the federal Americans with Disabilities Act, or Title 49, chapter 2.

(10)  As used in this section, the following definitions apply:

€) "Emotional support animal" means an animal that provides emotional, cognitive, or other similar
support to an individual with a disability and does not need to be trained or certified. The term does not include
service animals as defined in 49-4-203.

(b) "Health care practitioner" means a mental health professional as defined in 53-21-102 who:

0] has established a client-provider relationship with a tenant at least 30 days prior to providing

supporting information requested from a landlord regarding the tenant's need for an emotional support animal;

(i) completes a clinical evaluation of a tenant regarding the need for an emotional support animal,
and
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1 (iii) is acting within the scope of practice of the person's license or certificate.
2
3 NEW SECTION. Section 3. Codification instruction. (1) [Section 1] is intended to be codified as an

4 integral part of Title 70, chapter 24, part 1, and the provisions of Title 70, chapter 24, part 1, apply to [section 1].
5 (2) [Section 2] is intended to be codified as an integral part of Title 70, chapter 33, part 1, and the
6 provisions of Title 70, chapter 33, part 1, apply to [section 2].

7 - END -
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