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1 HOUSE BILL NO. 903
2 INTRODUCED BY M. HOPKINS
3
4  ABILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING LAWS RELATED TO MARIJUANA,;
5  ALLOWING A COMBINED-USE LICENSE TO INCREASE CANOPY TIERS; REQUIRING A REPORT TO THE
6 BOARD OF MEDICAL EXAMINERS UNDER CERTAIN CONDITIONS; PROVIDING AN APPROPRIATION;
7  AMENDING SECTIONS 16-12-223, AND-16-12-225; AND 16-12-509, MCA; AND PROVIDING AN
8 IMMEDIATE EFFECTIVE DATE.”
9
10 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
11
12 Section 1. Section 16-12-223, MCA, is amended to read:
13 "16-12-223. Licensing of cultivators. (1) (a) The department shall license cultivators according to a
14  tiered canopy system. Except as provided in subsection (6), all cultivation that is licensed under this chapter
15 may only occur at an indoor cultivation facility.
16 (b) Except as provided in subsection (6), the system shall-must include, at a minimum, the
17  following license types:
18 (i) A micro tier canopy license allows for a canopy of up to 250 square feet at one indoor
19  cultivation facility.
20 (ii) A tier 1 canopy license allows for a canopy of up to 1,000 square feet at one indoor cultivation
21 facility.
22 (iii) A tier 2 canopy license allows for a canopy of up to 2,500 square feet at up to two indoor
23  cultivation facilities.
24 (iv) A tier 3 canopy license allows for a canopy of up to 5,000 square feet at up to three indoor
25 cultivation facilities.
26 (v) A tier 4 canopy license allows for a canopy of up to 7,500 square feet at up to four indoor
27 cultivation facilities.
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land that is located:

(a) within 150 air-miles of the exterior boundary of the associated tribal reservation or, for the Little
Shell Chippewa tribe only, within 150 air-miles of the tribal service area; and

(b) in a county that has satisfied the local government approval provisions in 16-12-301 if the
majority of voters in the county voted against approval of Initiative Measure No. 190 in the November 3, 2020,
general election.

4)(5) An applicant under this section must satisfy all licensing requirements under this chapter and is
subject to all fees and taxes associated with the cultivation and sale of marijuana or marijuana products
provided for in this chapter.

{5)(6) Alicense granted under this section must be operated in compliance with all requirements
imposed under this chapter.

6)(7) After a tribe or a majority-owned business of that tribe is licensed under this section, that tribe
or another majority-owned business of that tribe may not obtain another combined-use license until the prior

license is relinquished, lapses, or is revoked by the department.”

Section 3. Section 16-12-509, MCA, is amended to read:

"16-12-509. Written certification -- accompanying statements. (1) The written certification
provided by a physician must be made on a form prescribed by the department and signed and dated by the
physician. The written certification must:

(a) include the physician's name, license number, and office address and telephone number on file
with the board of medical examiners and the physician's business e-mail address, if any; and

(b) the name, date of birth, and debilitating medical condition of the patient for whom the physician
is providing written certification.

(2) A treating physician or referral physician who is providing written certification for a patient shall

provide a statement initialed by the physician that must:

(a) confirm that the physician is:
(i) the patient's treating physician and that the patient has been under the physician's ongoing
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medical care as part of a bona fide professional relationship with the patient; or

(ii) the patient's referral physician;
(b) confirm that the patient suffers from a debilitating medical condition;
(c) describe the debilitating medical condition, why the condition is debilitating, and the extent to

which it is debilitating;

(d) confirm that the physician has assumed primary responsibility for providing management and
routine care of the patient's debilitating medical condition after obtaining a comprehensive medical history and
conducting a physical examination, whether in person or, in accordance with subsection (4), through the use of
telemedicine, that included a personal review of any medical records maintained by other physicians and that
may have included the patient's reaction and response to conventional medical therapies;

(e) describe the medications, procedures, and other medical options used to treat the condition;

(f) confirm that the physician has reviewed all prescription and nonprescription medications and
supplements used by the patient and has considered the potential drug interaction with marijuana;

(9) state that the physician has a reasonable degree of certainty that the patient's debilitating
medical condition would be alleviated by the use of marijuana and that, as a result, the patient would be likely to
benefit from the use of marijuana;

(h) confirm that the physician has explained the potential risks and benefits of the use of marijuana

to the patient;

(i) list restrictions on the patient's activities due to the use of marijuana;
() specify the time period for which the use of marijuana would be appropriate, up to a maximum
of 1 year;

(k) state that the physician will:

(i) continue to serve as the patient's treating physician or referral physician; and

(ii) monitor the patient's response to the use of marijuana and evaluate the efficacy of the
treatment; and

) contain an attestation that the information provided in the written certification and

accompanying statements is true and correct.
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1 (3) A physician who is the second physician recommending marijuana for use by a minor shall
2 submit:
3 (a) a statement initialed by the physician that the physician conducted a comprehensive review of
4 the minor's medical records as maintained by the treating physician or referral physician;
5 (b) a statement that in the physician's professional opinion, the potential benefits of the use of
6 marijuana would likely outweigh the health risks for the minor; and
7 (c) an attestation that the information provided in the written certification and accompanying
8  statements is true and correct.
9 (4) A physician who is providing written certification through the use of telemedicine:
10 (a) shall comply with the administrative rules adopted for telemedicine by the board of medical
11 examiners provided for in 2-15-1731; and
12 (b) may not use an audio-only visit unless the physician has first established a physician-patient
13 relationship through an in-person encounter.
14 (5) If the written certification states that marijuana should be used for less than 1 year, the
15 department shall issue a registry identification card that is valid for the period specified in the written
16 certification.
17 (6) The department shall provide the board of medical examiners with the name of any physician
18  who provides a written certification for 39 or more patients within any given calendar year. The board of medical
19 examiners shall review the physician's practices in order to determine whether the practices meet the standard
20  of care. The physician whose practices are under review shall pay the costs of the board's review activities."
21
22 NEW SECTION. Section 4. Appropriation. There is appropriated $1,000 from the state special
23 revenue fund under 16-12-111 to the department of revenue for the biennium ending June 30, 2023, for the
24 purposes of notification to licensees of the provisions of [this act].
25
26 NEW SECTION. Section 5. Notification to tribal governments. The secretary of state shall send a
27 copy of [this act] to each federally recognized tribal government in Montana.
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