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1 HOUSE BILL NO. 27
2 INTRODUCED BY S. ESSMANN
3 BY REQUEST OF THE REVENUE INTERIM COMMITTEE
4

5 ABILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING THE ELIGIBILITY FOR

6  CLASSIFICATION OF PROPERTY AS AGRICULTURAL FOR PROPERTY VALUATION PURPOSES;

7  REQUIRING AN APPLICATION PROCESS FOR AGRICULTURAL PROPERTY; PROVIDING FOR A REVIEW

8 PROCESS FOR PROPERTIES CLASSIFIED AS AGRICULTURAL PROPERTY; REVISING INCOME

9 REQUIREMENTS FOR CERTAIN PROPERTY TO QUALIFY AS AGRICULTURAL PROPERTY; REMOVING
10 THE NONQUALIFIED AGRICULTURAL PROPERTY CLASSIFICATION; PROVIDING FOR AN IDLE LAND

11 PROPERTY CLASSIFICATION AND TAX RATE; PROVIDING FOR-A SUSTENANCE USE LAND

12 CLASSIFICATHON:-PROVIDING FOR A NONPRODUCTIVE FOREST LAND CLASSIFICATION AND TAX

13  RATE; REQUIRING A REALTY TRANSFER CERTIFICATE TO INCLUDE THE SALES PRICE FOR CERTAIN
14 AGRICULTURAL AND TIMBER PROPERTY; PROVIDING RULEMAKING AUTHORITY; AMENDING

15  SECTIONS 15-6-133, 15-6-434.-15-6-143, 15-7-202, 15-7-206, 15-7-307, 45-8-114.-15-10-420, 45-18-219;

16 ANDB-15-30-2660, AND 15-44-102, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE AND AN

17  APPLICABILITY DATE.”

18

19  BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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Section 1. Section 15-6-133, MCA, is amended to read:

"15-6-133. Class three property -- description -- taxable percentage. (1) Class three property
includes:

(a) agricultural land as defined in 15-7-202;

(b) nonproductive patented mining claims outside the limits of an incorporated city or town held by
an owner for the ultimate purpose of developing the mineral interests on the property. For the purposes of this
subsection (1)(b), the following provisions apply:

(i) The claim may not include any property that is used for residential purposes, recreational
purposes as described in 70-16-301, or commercial purposes as defined in 15-1-101 or any property the
surface of which is being used for other than mining purposes or has a separate and independent value for
other purposes.

(i) Improvements to the property that would not disqualify the parcel are taxed as otherwise
provided in this title, including that portion of the land upen-on which the improvements are located and that is

reasonably required for the use of the improvements.

Legislative -2- Authorized Print Version — HB 27

Services
Division



Amendment - 2nd Reading-yellow - Requested by: Sherry Essmann - (H) Committee of the
Whole

- 2025
69th Legislature 2025 Drafter: Megan Moore, HB0027.002.001
1 (iii) Nonproductive patented mining claim property must be valued as if the land were devoted to

2 agricultural grazing use.

3 (c) contiguous parcels of land of 20 640 acres or more butless-than-160-acres-under one

4  ownership that are not eligible for valuation, assessment, and taxation as agricultural land under 15-7-202(1),
5  which are considered to be rongqualified-agricultural-idle land. Nengualified-agricultural Idle land may not be
6 devoted to a commercial or industrial purpose. Noengualified-agricultural-Idle land is valued at the average

7 productive capacity value of grazing land.

8 (D) SUSTENANCE USE LANDAS DESCRIBED-INJSECTION1]:

9 (2) Subject to subsection (3), class three property is taxed at 2.16% of its productive capacity
10  value.
11 (3) The taxable value of idle land described in subsection (1)(c) is computed by multiplying the

12 value of the land by seven 20 SEVEN times the taxable percentage rate for agricultural land."
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26 SECTION 2. SECTION 15-6-143, MCA, IS AMENDED TO READ:

27 "15-6-143. Class ten property -- description -- taxable percentage. (1) Class ten property includes:
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harvesting of agricultural products with the primary intent of generating income. This includes activities

undertaken on a scale and with a business model that aims to produce agricultural goods for sale."

Section 4. Section 15-7-206, MCA, is amended to read:

"15-7-206. Improvements on agricultural land. (1) In determining the total area of land actively
devoted to agricultural use, there is included the area of all land under barns, sheds, silos, cribs, greenhouses,
and like structures, lakes, dams, ponds, streams, irrigation ditches, and like facilities.

(2) One acre of land beneath residential improvements on agricultural land, as described in 15-7-

202 e} (3)-OR-SUSTENANCE USE-LAND-DESCRIBEDIN-[SECTION-1], is valued at the class with the highest

productive value and production capacity of agricultural land."

Section 5. Section 15-7-307, MCA, is amended to read:
"15-7-307. Certificate -- exceptions. The certificate required by this part applies to all transfers.
However, the certificate filed for the following transfers need not disclose the consideration paid or to be paid

for the real estate transferred:

(1) an instrument recorded prior to July 1, 1975;

(2) the sale of agricultural land totaling 640 acres or more when the land is used for agricultural
purposes;

(3) the sale of timberland totaling 640 acres or more when the land is used for producing timber;

(4) a transfer by the United States, this state, or any instrumentality, agency, or subdivision of the

United States or this state;

(5) an instrument that (without added consideration) confirms, corrects, modifies, or supplements a
previously recorded instrument;

(6) a transfer pursuant to a court decree;

(7) a transfer pursuant to mergers, consolidations, or reorganizations of corporations, partnerships,

or other business entities;

(8) a transfer by a subsidiary corporation to its parent corporation without actual consideration or in
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sole consideration of the cancellation or surrender of subsidiary stock;

(9) a transfer of decedents’ estates;

(10)  atransfer of a gift;

(11)  atransfer between husband and wife or parent and child with only nominal actual consideration
for the transfer;

(12) an instrument the effect of which is to transfer the property to the same party or parties;

(13)  a sale for delinquent taxes or assessments, a sheriff's sale, or a sale pursuant to a bankruptcy
court order;

(14)  atransfer made in contemplation of death."
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Section 6. Section 15-10-420, MCA, is amended to read:

"15-10-420. Procedure for calculating levy. (1) (a) Subject to the provisions of this section, a
governmental entity that is authorized to impose mills may impose a mill levy sufficient to generate the amount
of property taxes actually assessed in the prior year plus one-half of the average rate of inflation for the prior 3
years. The maximum number of mills that a governmental entity may impose is established by calculating the
number of mills required to generate the amount of property tax actually assessed in the governmental unit in
the prior year based on the current year taxable value, less the current year's newly taxable value, plus one-half
of the average rate of inflation for the prior 3 years.

(b) A governmental entity that does not impose the maximum number of mills authorized under
subsection (1)(a) may carry forward the authority to impose the number of mills equal to the difference between

the actual number of mills imposed and the maximum number of mills authorized to be imposed. The mill
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1 (vii) a levy for reimbursing a county for costs incurred in transferring property records to an

2 adjoining county under 7-2-2807 upon relocation of a county boundary;

3 (viii)  alevy used to fund the sheriffs' retirement system under 19-7-404(3)(b); or

4 (ix) a governmental entity from levying mills for the support of an airport authority in existence prior

5 toMay 7, 2019, regardless of the amount of the levy imposed for the support of the airport authority in the past.

6  The levy under this subsection (9)(a)(ix) is limited to the amount in the resolution creating the authority.

7 (b) A levy authorized under subsection (9)(a) may not be included in the amount of property taxes

8  actually assessed in a subsequent year.

9 (10) A governmental entity may levy mills for the support of airports as authorized in 67-10-402, 67-
10 11-301, or 67-11-302 even though the governmental entity has not imposed a levy for the airport or the airport
11 authority in either of the previous 2 years and the airport or airport authority has not been appropriated
12 operating funds by a county or municipality during that time.

13 (11)  The department may adopt rules to implement this section. The rules may include a method for
14 calculating the percentage of change in valuation for the purposes of determining the elimination of property,
15 new improvements, or newly taxable value in a governmental unit."
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21 Section 7. Section 15-30-2660, MCA, is amended to read:

22 "15-30-2660. (Temporary) Taxpayer integrity fees. (1) (a) The department shall assess a fee as
23  provided in subsection (2) for a taxpayer who is a participant in the Montana Health and Economic Livelihood
24 Partnership Act provided for in Title 53, chapter 6, part 13, and Title 39, chapter 12, and owns:

25 (i) equity in real property or improvements to real property, or both, that exceeds the limit

26  established for homesteads under 70-32-104 by $5,000 or more, if the real property is not agricultural land;

27 (i) more than one light vehicle when the combined depreciated value of the manufacturer's
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suggested retail price totals $20,000 or more and the participant's equity in the vehicles exceeds that combined

depreciated value by $5,000 or more; or

(iii) agricultural land with a taxable value in excess of $1,500 a year.
(b) For the purposes of subsection (1)(a):
(i) "real property or improvements to real property" does not include property held in trust by the

United States for the benefit of a Montana federally recognized Indian tribe; and

(i) the depreciated value of the manufacturer's suggested retail price must be computed as
provided in 61-3-503(2).

(2) The fee is $100 a month plus an amount equal to an additional $4 a month for:

(a) each $1,000 in equity value above the limits established in subsections (1)(a)(i) and (1)(a)(ii);
and

(b) each $100 of taxable value in agricultural land above $1,500.

(3) (a) The department shall assess a fee for an entity organized under 26 U.S.C. 501(d) and
subject to taxes as provided in Title 15, chapter 31, if the entity has members who are receiving medicaid
coverage under Title 53, chapter 6, part 13.

(b) The fee is equal to the state's share of the average annual cost per program participant, as
defined in 53-6-1303, multiplied by the number of individuals in the 26 U.S.C. 501(d) organization who are
receiving medicaid coverage because they are eligible under 53-6-1304, less the total annual amount the
entity's members have paid in premiums.

(4) (a) For the purposes of calculating the fee required under subsection (3), the department of
public health and human services shall provide the department of revenue by February 1 of each year with:

(i) the percentage of medicaid claims costs of program participants for which the state was
responsible in the previous calendar year; and

(i) the average annual cost of medical claims for program participants in the previous calendar
year.

(b) The department of public health and human services shall post the average annual cost for a

program participant on the department's website by February 15 of each year.
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1 (5) An organization shall pay the fee provided for in subsection (3) as follows:
2 (a) on or before the last day of each month, the organization shall pay an estimated fee equal to
3 one-twelfth of the most recently published annual cost per program participant; and
4 (b) on or before April 15 of each year, the organization shall report and pay any additional amount
5  owed for the prior year or request a refund of any overpayment made in the prior year.
6 (6) (a) The department of public health and human services shall provide the department of
7 revenue with the names of program participants and other necessary information to assist the department of
8 revenue in administering and enforcing this section.
9 (b) The department of justice shall provide the department of revenue with vehicle registration
10  information for the administration of this section.
11 (7) Fees collected pursuant to this section must be deposited in the Montana HELP Act special
12 revenue account provided for in 53-6-1315.
13 (8) A fee remains until paid and may be collected through assessments against future income tax
14 returns or through a civil action initiated by the state.
15 (9) For the purposes of this section, the following definitions apply:
16 (a) (i) "Agricultural land" means agricultural land as described in 15-7-202 OR-SUSTENANCE USE
17 LAND-AS BESCRIBEDIN{SECTON-H-that is taxed as class three property at the rate provided in 15-6-133.
18 (i) The term does not include:
19 (A) parcels of land that are considered nongualified-agricultural-idle land as provided in 15-6-
20 133(1)(c);
21 (B) improvements to real property; or
22 (C) land held in trust by the United States for the benefit of a Montana federally recognized Indian
23  tribe.
24 (b) "Light vehicle" has the meaning provided in 61-1-101.
25 (c) "Manufacturer's suggested retail price" has the meaning provided in 61-3-503(3). (Terminates
26 June 30, 2025--secs. 38, 48, Ch. 415, L. 2019.)"
27
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1 SECTION 8. SECTION 15-44-102, MCA, IS AMENDED TO READ:
2 "15-44-102. Definitions. For the purposes of this part, unless the context requires otherwise, the

3  following definitions apply:

4 (1) "Culmination of mean annual increment" means the point of optimum net wood production on
5 an acre of forest land.

6 (2) "Cultivated Christmas trees" means Christmas trees that are grown on land prepared by

7 intensive cultivation and tilling, such as by plowing or turning over the soil, and on which all unwanted plant

8  growth is controlled for the exclusive purpose of raising Christmas trees.

9 (3) "Department” means the department of revenue.
10 (4) "Forest" means forest land and the timber on the land.
11 (5) "Forest land" means contiguous land of 15 acres or more in one ownership that is capable of

12 producing timber that can be harvested in commercial quantity and is producing timber unless the trees have
13 been removed through harvest, including clearcuts, or by natural disaster, including but not limited to fire.

14 Forest land includes land:

15 (a) that has not been converted to another use; and

16 (b) on which the annual net wood production equals or exceeds 25 cubic feet an acre at the

17 culmination of mean annual increment.

18 (6) "Forest productivity value" means the value of forest land for assessment purposes, which
19 value is determined only on the basis of its potential to produce timber, other forest products, and associated
20 agricultural products through an income approach provided for in 15-44-103.

21 (7) "Harvest" means an activity related to the cutting or removal of timber for use or sale as a
22  forest product.

23 (8) "Landowner" means an individual, corporation, association, company, firm, joint venture,

24 syndicate, or trust.

25 (9) "Mean annual net wood production" means the average net usable volume of wood that 1 acre
26  of forest land will grow in 1 year under average current and actual forest conditions and under current and

27  reasonable management practices for each forest valuation zone established under 15-44-103.
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"Nonproductive forest land" means land that:

(a)

does not meet the definition of forest land in subsection (5);

(b)

is not devoted to a commercial, industrial, or residential use;

(c)

is not eligible for valuation as agricultural land pursuant to 15-7-202; and

(d)

for which at least 70% of the total acreage of the parcel or contiguous parcels under one

ownership is classified as forest land.

40)(11)"Stumpage value" means the amount that timber would sell for under an arm's-length

transaction made in the ordinary course of business, expressed in terms of dollars per unit of measure.

“4H(12)(a) "Timber" means all wood growth on privately owned land, mature or immature, alive or

dead, standing or down, that is capable of furnishing raw material used in the manufacture of lumber or other

forest products.

(b)

The term does not include cultivated Christmas trees."

NEW SECTION. Section 9. Effective date. [This act] is effective January 1, 2027.

NEW SECTION. Section 10. Applicability. [This act] applies to property tax years beginning after

December 31, 2026.
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