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4  ABILL FOR AN ACT ENTITLED: “AN ACT REVISING PRELIMINARY INJUNCTION AND TEMPORARY

5 RESTRAINING ORDER LAWS; INCORPORATING THE FEDERAL STANDARD FOR A PRELIMINARY

6  INJUNCTION INTO MONTANA LAW AS THE GENERAL STANDARD FOR A PRELIMINARY INJUNCTION

7  OR TEMPORARY RESTRAINING ORDER; REQUIRING THE APPLICANT FOR A PRELIMINARY

8  INJUNCTION OR TEMPORARY RESTRAINING ORDER TO SHOW WHY AN INJUNCTION OR

9 TEMPORARY RESTRAINING ORDER SHOULD BE GRANTED; PROVABING-A-BECLARAHON-OF

10 LEGISEATNMEINTENT-AND AMENDING SECTIONS 27-19-201, 27-19-301, 27-19-315, AND 75-1-201,

11 MCA.”

12

13  BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

14

15 Section 1. Section 27-19-201, MCA, is amended to read:

16 "27-19-201. When preliminary injunction may be granted--legislative-intent. An-injunction-order

17

18

19

20

21

22

23

24

25

26 (1) A preliminary injunction order or temporary restraining order may be granted when the

27 applicant establishes that:

28 (a) the applicant is likely to succeed on the merits;
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1 (b) the applicant is likely to suffer irreparable harm in the absence of preliminary relief;
2 (c) the balance of equities tips in the applicant's favor; and
3 (d) the order is in the public interest.
4 (2) An injunction order may be granted in either of the following cases between persons, not
5 including a person being sued in that person's official capacity:
6 {4)(@) when it appears that the adverse party, during-the-pendency-ofwhile the action_is pending,
7 threatens or is about to remove or to dispose of the adverse party's property with intent to defraud the applicant,
8 in which case an injunction order may be granted to restrain the removal or disposition;_or
9 B)(b) when it appears that the applicant has applied for an order under the provisions of 40-4-121 or
10 an order of protection under Title 40, chapter 15.
11 (3) The applicant for an injunction provided for in this section bears the burden of demonstrating
12 the need for an injunction order.
13
14
15
16
17 Section 2. Section 27-19-301, MCA, is amended to read:
18 "27-19-301. Notice of application -- hearing. (1) No preliminary injunction order may be issued
19  without reasonable notice to the adverse party of the time and place ofthe-making-ofthe-application-therefor
20  that application for the injunction order was made.
21 (2) Before granting an injunction order, the court or judge shall make an order requiring cause to
22 be shown, at a specified time and place, why the injunction should nret-be granted, and the adverse party may
23 in the meantime be restrained as provided in 27-19-314."
24
25 Section 3. Section 27-19-315, MCA, is amended to read:
26 "27-19-315. When restraining order may be granted without notice. A temporary restraining order
27 may be granted without written or oral notice to the adverse party or the party's attorney only if:
28 1)
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